Nonetheless, in their pursuit of cheap and abundant energy supplies, law-and policy-makers in the United States have erected and embedded legal structures that ensure energy decisionmaking occurs with a sharp bent toward the twin aims of abundant and inexpensive power. To do so, these structures largely divorce the consequences of energy use from consumers. As a result, the system encourages not just consumption but blind consumption. Energy consumers' choices are partial choices at best. They do not feel or even see the effects of their decisions. They do not always know, or think about, whether the energy they are consuming is for good, and even when they do, the local, regional, and global impacts of that use are rarely clear. U.S. energy law and policy, then, are not just amoral themselves. They breed amorality into society as well.
Energy Consumption and Amorality
It is undeniable that the energy revolution of the last centuries has created a fundamentally different society than those of earlier eras. 5 In the twenty-first century, super tankers move trillions of gallons of oil across tumultuous seas to distant ports, 6 we store vast amounts of information in "clouds" made possible by extensive electricity and information networks, and both hipsters and grandparents send instantaneous messages using smartphones, which are hardly phones at all but rather massively powerful personal-computers-cum-twentyfirst-century-technological-Swiss-Army-knives that fit in the palm of your hand. This is a far cry from the early days our early energy system, when petroleum was stored in whiskey barrels, moved by horse and buggy, and used to replace whale oil for lighting. 7 Those days are long gone, as the transformation of the energy system has helped extend life expectancy, improve quality of life, and enable the globalization of the world economy to the point that it is increasingly flat.
Much, if not all, of this is good. But not all consumption is good, and the energy revolution also has made possible new brands of-and much greater-consumption than ever before. Consumption, including energy consumption, can improve individuals' quality of life, but it also can perpetuate waste, heighten individualism, and create inequality, as the Pope notes. 8 Throughout society, and thus throughout our energy system, these problems persist in a multitude of ways. On a daily basis, energy is wasted, whether directly through lights that are left on, or diffusely when millions of people drive SUVs or other gas guzzlers rather than more efficient vehicles, or invisibly from "vampire" devices that draw power from the grid even when they are not in use. The energy law and policy system also highly values individualism, as single occupancy vehicles prevail over car pools, personal cars and trucks dominate rather than mass transit, and homes are cooled well below 72 degrees in the summer and heated well above that in the winter. The ability of individuals to make these choices perpetuates and exacerbates inequality, both locally as the rich and middle class consume immense sums of energy in mansions and McMansions while the poor struggle, and globally as the North sucks up energy at a withering pace while the South goes hungry in its wake. 9 Those using power in this way, of course, do not necessarily wish this result. The market system, the political system, and the geosocial system make it possible, and the option is too tempting to turn away. 10 Moreover, that choice, often, is not a choice at all. We don't think about electricity, or oil, or energy, much at all. certainly do not always, or usually, know the full consequences of our choices. Without such knowledge, one can hardly say that those who use energy in this way are acting immorally. Their use of energy, rather, is all too often simply amoral-based on a presumption, an assumption, a given, really-that energy will always be there for the taking. The lack of a real choice persists, in part, because those who use energy do not know what it really means to throw a light switch or start a car. Those actions are far removed from the immense processes they actually initiate: the moving of bulldozers, for instance, and the detonation of explosives, to extract coal, which is processed, and transported, and processed again, and burned, and used to create heat to turn a turbine to spin a generator to put electrons onto the grid to deliver them vast distances to my home and your business, in constant instantaneous balance each time demand goes up or down. Nor does the individual starting the car feel the full consequences of that decision. They do not breathe the exhaust, or taste the water contaminated by the oil spill, or feel the pain of the sage grouse displaced by the extraction well pad, even though that chain of events is put in motion every time they push the gas pedal.
In economic terms, these are market failures. Imperfect information means market participants make imperfect decisions. The failure of law to internalize negative externalities means that pollution persists, the climate changes, and human health suffers. Clear consequences, true, but clearer still when put in terms of morality. In moral terms, delivering energy in this way means that the decisions energy consumers make are typically amoral, if they are decisions at all rather than merely a perpetuation of the biases the system puts in place.
Energy Consumption and Energy Law
A key role of law is to correct market failures. A typical reaction of the law to information asymmetries is to mandate information disclosure, such as securities law does for decisions that create material risk for investors. 11 The standard response to negative externalities is to regulate, to force those imposing the externality to feel the full effect of their actions, that is, to internalize the cost.
A problem with energy law is that it only sometimes does this, and typically then only in ways that center on questions of dollars and cents. The Federal Power Act and the Natural Gas Act require jurisdictional sellers to file rate schedules with the Federal Energy Regulatory Commission, 12 but they do nothing to tell home and business owners how the electricity or natural gas they are using affects their neighbors, the fish, or the sea. The Atomic Energy Act mandates safe nuclear reactor operation, 13 and the Price-Anderson Act creates a nuclear energy liability fund, 14 but neither guarantees against a disaster like Fukushima. 15 Energy law, instead, focuses heavily on restricting utility market power, and ensuring maximum yield of oil and gas fields, and to some degree encouraging technological innovation. 16 To be sure, modern environmental law has sought (and in many cases succeeded) to internalize some of the external costs of energy production and consumption. The Clean Air Act, 17 21 have ensured that energy processes function more cleanly, pollute less, and are remediated when they do contaminate. And to be sure, environmental law and energy law have in some ways begun to function together, 22 as seen in the example of Corporate Average Fuel Economy (CAFE) standards, which seek to achieve both the environmental objective of cleaner air and the energy aims of efficient consumption and energy security.
The more complete truth, however, is that energy law and environmental law long have functioned as separate bodies, implemented by different administrators, while working toward divergent aims. 23 Environmental law fundamentally is about protecting health and ecosystems. Energy law ultimately is about ensuring ample supplies of power at low cost. The disconnect between these fields necessarily means that energy decisionmaking never functions with full information, or in the context of a full internalization of the energy system's external effects on society. This is in part because the overarching aim of U.S. energy law and policy is to promote abundant supplies of energy at the lowest cost. That pursuit, in turn, feeds the ability of individuals-and society in general-to consume more and more power. The Natural Gas Act, for example, seeks to ensure "just and reasonable" rates for natural gas in the wholesale market, 24 just as state public utility and service commissions seek to guarantee low prices for retail customers. State conservation regulations attempt to ensure maximum production from oil and gas fields, 25 just as government investment in energy research and development aims to promote the ongoing availability of energy at the levels it is demanded by society for any purpose. Energy law's nearly singular focus on cheap and abundant supplies, then, does not just encourage consumption. It virtually guarantees it.
Energy law, moreover, does not simply promote consumption. By creating structures that divorce energy consumers from complete information about the full effects of their choices, the law perpetuates and reinforces the structure of the energy system itself, which delivers a convenient end product to consumers, who are insulated from the complexity and immensity of the system they are using. Thus energy law embraces a kind of gospel of the infinity while clinging to a dogma of invisibility. By seeking to make sure the lights never go out and that transport fuel is never again rationed, the law creates an illusion for consumers that energy supplies are essentially limitless-or ought to be. By minimizing prices and treating energy as much a public good as an economic commodity, the law dampens and hides economic signals, making energy and energy use virtually imperceptible.
The nation built its two basic energy systems, electricity and transport, precisely to encourage these outcomes. Electricity and gasoline arrive magically to the consumer through vast systems that get built, often, underground or out of sight. The resources they deliver are always there and can be used with little or no thought. And then, energy law does not push back against this method of functioning. It enables it. 
Toward a New Energy Future?
For the world to grapple with the massive dilemma of climate change, it also must face head on the challenge of transforming, again, the global energy system. Some, possibly much, of this may be done by changing the way we produce energy. A transition to renewables and other low carbon resources, rather than our current reliance on greenhouse gas emitting fossil fuels, would both better internalize the full cost of energy use and allow consumers to use energy in a less deleterious way. 26 Calls for a revolution in how we produce energy, then, are hardly surprising-and certainly needed.
Indeed, the importance of this possibility and the potential it holds for the global energy system cannot be overstated. A clean energy transition would not just render energy production and consumption more sustainably, ecologically sound, and beneficial. 27 It would also mark a move to a more just energy world. Indeed, some initial steps in this vein are already being taken. The vast majority of states across the nation have adopted laws to change the composition of their electricity portfolios. 28 The Obama administration's issuance of its Clean Power Plan may help finish that job, 29 just as CAFE standards aimed at limiting greenhouse gas emissions from cars already have made some strides. 30 Still, even efforts as bold as these do not add up to an energy revolution. They are, indeed, beginnings at best, and moreover do little to transform the way individuals interface with our energy systems, including to ensure that they begin to understand the way energy is produced and consumed. To truly move energy consumption from the amoral to the moral, then, systematic change alone will not be enough. Even a cleaner energy system will have some environmental and social justice consequences, just as greater reliance on sustainable energy sources cannot actually make energy supplies limitless.
Thus, critical organizational changes to our energy systems and the way we govern them must be combined with more incisive adjustments that connect individuals more directly to those systems and the way they use them. Consumers deserve more information and more accurate information. They need more signals and clearer signals. They require a greater understanding of what it actually means when they use the energy system, including how it affects others.
As is the case for climate change, some such efforts are already underway. Many, too, will have climate benefits. This is the very idea of the smart grid, for instance, which is beginning to connect utilities to consumers, and consumers to utilities, more integrally. 31 This will foster a more efficient system in which less energy is wasted and consumers have both more information and more power to control how they use that information on a moment-to-moment basis. Homeowners and business operators who want to achieve greater energy morality could, for example, decrease energy use, opt to receive power only from clean energy sources, or help make the system more efficient and reliable by producing or storing power onsite. Myriad other options are on the horizon, some already emerging, many yet unseen. Paris this December is thus a momentous gathering not just for climate change per se but, potentially, for the future of the planet itself. A result that the United States-or any nation whose laws promote the same ideals of cheap and abundant energy-commits to real efforts on climate change will necessarily mean infusing into the energy law and policy system a new and different set of values.
A result that also spurs the world along a path where energy consumers begin to see-and face-the consequences of their energy decisions would be a greater improvement still. Only then might we start to "no longer view reality in a purely utilitarian way, in which efficiency and productivity are entirely geared to our individual benefit," as Pope Francis has urged. 32 Only then can the possibility of true energy morality begin to emerge.
